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Overview of the Nation’'s Mutual Aid System

Emergency Management Assistance Compact: Legal Considerations in 90 Minutes



EMAC

Every Disaster

Is Local Mutual Aid
Automatic (< 24 hours)

Intrastate
State (Intrastate)

Local - State - Federal
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Emergency Management Assistance Compact EMAC

EMAC Is a state-to-state mutual aid
agreement that facilitates the sharing of
resources (services, personnel, equipment, &
commodities) across state lines during fimes
of emergency and disaster.
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EMAC Membership EMC

All 50 United States

v v A 4 v \ 4
Puerto Rico U.S. Virgin District of Columbia Guam Northern
Islands Mariana

Emergency Management Assistance Compact



How Can EMAC be Utilized?

National Guard (Title 32 and SAD)
Energy

- Cyber
- Transfer of Services

- Newborn blood screening
- 911 calls

- Medical Resources

Public Health

EMS

Law Enforcement
Incident Management

- Communications
- 911 operators/equipment

- Commodities
- Search & Rescue
Public Works

- Water/Wastewater
personnel/equipment

EOC Support
Public/Individual Assistance
Debris Management
Public Information
Donations Management
Human Services

- Sheltering

- And More...

v

Any Resource/Capability Can Be Shared Between States

EMAC
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EMAC’s Robust Governance Structure
EMAC Advisory Group EMAC Executive Task Force

National Emergency EMAC
Management Association — Committee

EMAC’'s Administration EMAC Operational Components
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EMAC Coordinated with States & Federal Agencies EMAC

Operation Levels Operational Coordination Components Functions

National Emergency Administration
Management Association (NEMA) Function
Level 3 NEMA Headquarters

National Coordinating State (NCS) Operations
State staff of current EMAC ETF Chair Coordination Function

Level 2 EMAC Advance Team (A-Team) Resource
Requesting State EOC Coordination Function

National EMAC Liaison Team (NELT)
Deployed to NRCC ligison
Function
Regional EMAC Liaison Team (RELT)
Deployed to RRCC(s)
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EMAC

EMAC
Provisions
Protections & 13 Articles
Standardization
& Standardized
Procedures

EMAC Law

State & Federal Law (Public Law 104-321)
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Purpose & Authorities EMAC

@ Article 1
To receive resources through

EMAC, the Governor has to
Article 2 declare an emergency or disaster

Article 3
EMAC can be used for fraining
Article 4 and exercises without a
declaration
Article 5
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General Implementation EMAC

Article 1

“...the prompt, full, and effective
Arficle 2 ufilization of resources of the
participating stafes, including any
resources on hand or available
Article 3 from...any...source, that are
essential to the safety, care, and

welfare of the people...”
Article 4

Article 5
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General Implementation EMAC

Article 1
EMAC is implemented by the state

Article 2 emergency management agency
on behalf of the governor

Article 3

Article 4

Article 5
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Party State Responsibilities EMAC

Article 1

States are responsible for
developing plans & procedures fo

Article 2 implement EMAC including

Article 3
- Conduct hazard analysis

- Develop plans/procedures
Article 4

- Maintain resource inventory

- Gap analysis & resource allocation
Article 5
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Limitations EMAC

Article 1

A state may withhold resources if
they are needed within the home

Article 2
' state

Article 3

Article 5
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Limitations EMAC

Article 1

With the exception of the powers of
arrest, personnel deploying through
EMAC have powers, duties, rights and
authorities in the Requesting State as
they do in their home state

Article 2

Article 3

Article 5
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Limitations EMAC

Article 1

While deployed on an EMAC

mission, personnel are under the

command and control of their

regular leadership but are under

Article 3 the operational control of the
emergency services authorities of
the Requesting State

Article 2

Article 5

Emergency Management Assistance Compact



Licenses & Permits EMAC

Article 1 . . .
State issued licenses, certificates and

permits are be deemed licensed,
Article 2 certified, or permitted by the state
requesting state

Article 3
Differences in Standards of Practice

: Job Titles differ between jurisdictions
Article 4

Article 5
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Liability EMAC

Q Article 6 Unless found to not be acting in

good faith, as an agent of the
state, you are protected by that
state for tort liability and
immunity purposes

Article 7

Article 8

Article 9

Article 10
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Compensation EMAC

Article 6

Assisting States are responsible for

providing compensation and
Article 7 death benefits in the same
manner and on the same terms as
if the injury or death were
sustained within their own state

Article 8

Article 9

Article 10
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Reimbursement EMAC

Article 6

Mission related expenses will be
reimbursed by the Requesting
State including damages to
equipment

Article 7

Article 8

EMAC reimbursement is NOT confingent
upon a federal disaster declaration

Article 9

Expenses must be eligible/documented
Article 10
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The EMAC Process

00000

PRE-EVENT PREPARATION

ACTIVATION

REQUEST & OFFER

RESPONSE

REIMBURSEMENT

EMAC

5 Phases of the EMAC Process
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The EMAC Process

‘ PRE-EVENT PREPARATION

ACTIVATION

REQUEST & OFFER

RESPONSE

REIMBURSEMENT

EMAC

Develop plans & procedures

Implement lessons learned/improvements
Plan
Train

Exercise

Develop & Catalog Mission Ready Packages
in the Mutual Aid Support System
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Phase 2: Activation EMAC

PRE-EVENT PREPARATION

Governor declares state
of emergency or disaster

@ Office of the Governor =sorome

ACTIVATION

EMERGENCY EXECUTIVE ORDER 06-04
DECLARING A STATE OF EMERGENCY
IN THE STATE OF MINNESOTA

REQUEST & OFFER

FANLENTY, GOVERMOR OF THE STATE OF MINNESOTA, by vitue of the authority vested
Constitution and the applicahle statutes, do hereby issue this Executive Crder:

PGS CAAR | TIE FOR BEBEFTHATE FELLATF
REAS, a heawy snow pack, rapid melt, and rainfall have resulted in flooding in the southern
ke Red River ofthe Morth, which flooding has necessitated road closures and threatened

“nd private property; and
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FEAS, additional significant rainfall in the affected area is expected in the next two weeks;

RESPONSE

REAS, near-record flooding has been forecast for multiple locations along the length of the
d

A FROCLAMATION

AT OHF CENTFHERE OF THE TTATT OF CALIFCEGRA,

REAS, itis anticipated that LS. Army Corps of Engineers Emergency Operations
or multiple affected communities will be required, and

LHEFLAS, o Ol Cprman. of W Fasa o deoarae Tleod Vina Fapaang ©
"t Fleed o rdbrgmed s | i v Sy (08 derred mgen et v o el - B
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jpEAS, dangerous flooding conditions are likely to persist in the coming weeks and these
Bove created an imminent danger to persons and property along the Red River Valley
Bas in Wilkin, Clay, Morman, Palk, Marshall and Kittson Counties; and

WHIETAL e Cabforsss Cvpariesd. ol ‘Waley Fese s e rvlileed S v Cor |rypalaiin v Dl o sagealiade §
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YEAS, the Governor and other state officials have toured portions ofthe affected areas and
ergency preparation and coordination of relief effarts for the affected areas; and

AHIFIAD & maperdy of Calilesm | il sebalp o depeebad o wale Bos D Saormeends Dl wtl o
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REIMBURSEMENT

SEAS,

the conditions present an immediate need to activate emergency resources to
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EMAC Follows the Emergency Management Processes EMAC

Local resources exhausted .
Local may make intrastate

local incident Escalated intrastate mutual aid request

response.

City — County — State (depends on state process)

* Federal * Intrastate Determine Resource Request to State

» Private Sector - Other Resource Emergency Management
Agency

* Volunteer « EMAC Source

If EMAC-enters the EMAC _ @
Request and Offer Process
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Phase 3: Request and Offer

PRE-EVENT PREPARATION

1531-RR-8524 - RSA Completed

A-Team Notes

ACTIVATION

Manage Q & A

REQUEST & OFFER

Resource Accountability

0702019

Arrival Date:
Departure Date:

o7AT/2019
Base Camp
Mo

RESPONSE

Self sustaining

REIMBURSEMENT
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Phase 3: Request and Offer EMAC

PRE-EVENT PREPARATION
Mobilization Stage

Personnel prepare to leave Assisting State and

ACTIVATION go to Requesting State to provide support

REQUEST & OFFER BERI I

Perform mission or render services in Requesting State

RESPONSE Demobilization Stage

Mission or services completed and
deployed personnel prepare to return to
REIMBURSEMENT Assisting State (home state)
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Phase 5: Reimbursement Process EMAC

PRE-EVENT PREPARATION

E Deployed Personnel ff]
m Resource Providers ff]

ACTIVATION

REQUEST & OFFER

m Assisting State @

RESPONSE

m Requesting State @
‘ REIMBURSEMENT

Emergency Management Assistance Compact



Gregory Sunshine, JD

Public Health Analyst
Public Health Law Program
Center for State, Tribal, Local, and
Territorial Support

Centers for Disease Control and
Prevention



Emergency Management Assistance Compact
Deployments and Considerations for State Law

Gregory Sunshine, JD
Public Health Analyst
Public Health Law Program
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CDC’s Public Health Law Program

= What we do

— Advance the use of law as a public health tool

« Howwedoit
— Legal epidemiology

— Training and workforce development
— Partnership and outreach

= Who we serve

— CDC programs and state, tribal, local, and territorial
communities

— Youl!




CDC-PHLP Disclaimer

The contents of this presentation have not been formally disseminated
by the Centers for Disease Control and Prevention (CDC) and should not
be construed to represent any agency determination or policy.

These materials are for instructional use only and are not intended as a
substitute for professional legal or other advice.

Always seek the advice of an attorney or other qualified professional
with any questions you may have regarding a legal matter.
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The Emergency Management Assistance Compact
(EMAC)

» Congressionally ratified compact
= Provides form and structure to interstate mutual aid

« Every state has a ratified and incorporated EMAC into state law
» Includes authority to deploy state personnel:

— “Each party state shall afford to the emergency forces of any party state,
while operating within its state limits under the terms and conditions of
this compact, the same powers, ...duties, rights, and privileges as are

afforded forces of the state in which they are performing emergency
services.”




The Emergency Management Assistance Compact
(EMAC)

« EMAC provides:

— Licensure reciprocity
— Relief from civil liability
— Workers’ compensation protections




EMAC’s Licensure Reciprocity

Affected Can legally
NI Participating (;Z‘éf;:eosr EMAC state Licensed work in
personnel EMAC state ) requests personnel affected
mutual aid EMAC state




Liability Protections Under EMAC

“Officers or employees of a party state rendering aid in another
state pursuant to this compact shall be considered agents of the
requesting state for tort liability and immunity purposes.

No party state or its officers or employees rendering aid in

another state pursuant to this compact shall be liable on
account of any act or omission in good faith on the part of such
forces while so engaged or on account of the maintenance or

use of any equipment or sup

Good faith in this article shal

nlies in connection therewith.

not include willful misconduct,

gross negligence, or recklessness.”




EMAC Workers Compensation Coverage

“Each party state shall provide for the payment of
compensation and death benefits to injured members of the
emergency forces of that state and representatives of
deceased members of such forces in case such members
sustain injuries or are killed while rendering aid pursuant to
this compact, in the same manner and on the same terms as
if the injury or death were sustained within their own state.”




State deeming authority



State deeming authority

= Allows a state to “deem” nongovernmental personnel to be
treated as governmental personnel for specific purposes

= Mechanism for expanding state benefits to nongovernmental
personnel
— Licensure reciprocity
— Sovereign immunity and other liability protections
— Workers compensation coverage

= Statutes can provide these powers and place conditions on
when and how they can be used




State law example: Cal. Gov. Code § 179.7

§ 179.7. Indemnification and defense

(b) Local government or special district personnel who are officially
deployed under the provisions of the Emergency Management
Assistance Compact pursuant to an assignment of the Office of
Emergency Services shall be defended by the Attorney General or other
legal counsel provided by the state, and shall be indemnified subject to
the same conditions and limitations applicable to state employees.




State law example: 37-B Maine Rev. Stat. § 784-A

§ 784-A. Right to call for and employ assistance

= “The Maine Emergency Management Agency and local organizations for
emergency management may employ any person considered necessary to assist
with emergency management activities”

= “Any person called and employed for assistance either within Maine or in
another state... or in a Canadian province... is deemed to be an employee of the
State for purposes of immunity from liability... and workers' compensation
insurance”

= “Aperson holding a professional license in the State may be designated a
member of the emergency management forces in that professional capacity only
after the individual or the license issuer provides confirmation of a valid license.”



State law example: Arizona Stat. § 26—-404

§ 26—-404. Deployment of private sector workers to affected states; liability
protection; definition

= “A. Pursuant to [EMAC], the governor ...may deploy those officers, employees and
members of a private entity or a registered and credentialed volunteer organization in
this state who have volunteered to provide assistance to an affected state experiencing
any emergency or disaster that is duly declared by the governor of the affected state.

= B. Those officers, employees and members...:

— 1. Are deemed emergency workers pursuant to § 26-314 when rendering aid to an affected
state.

— 2. Are considered agents of the requesting state for tort liability and immunity purposes
pursuant to article VI of [EMAC].

— 3. Are not liable for any act or omission in good faith while so engaged or on account of

maintaining or using any equipment or supplies in connection with an emergency pursuant to
article VI of the emergency management assistance compact authorized by § 26-402.




Conclusions

= EMAC provides a uniform statutory system for states to
deploy personnel

= EMAC deployments provide personnel with licensure
reciprocity, liability protections, and workers compensation

= EMAC deployment of non-state employees rests on the
states ability to deem individuals state personnel




Public Health Emergency Law Onllne Tralnlng

Management of public health emergencies requires effective use of
legal authorities. In these incidents, public health and emergency
management responses must be coordinated under a complex set of
federal, state, tribal, and local laws. CDC's Public Health Emergency
Law course prepares state, tribal, local, and territorial practitioners to
make informed legal decisions related to emergency preparedness
and response activities in their jurisdictions.

PHEL consists of three competency-based units and covers legal
issues to consider before, during, and after public health emergencies.
Each interactive unit takes about 40 minutes to complete.

Ohio National Guard members load drinking

e Unit 1—Introduction to Emergency Management Systems water onto a helicopter for delivery to Ocean
Preparedness and Response [ Springs, Mississippi, after Hurricane Katrina
Covers the legal underpinnings of emergency management disrupted water supplies along the Mississippi
systems Gulf Coast.

e Unit 2—Emergency Powers: Protection of Persons, Volunteers,
and Responders [/
Describes legal considerations for personnel responding to emergencies

» Unit 3—Emergency Powers: Management and Protection of Property and Supplies [/
Examines considerations surrounding materials and property during public health emergencies

www.cdc.gov/phlp/publications/topic/trainings/ph-emergencylaw.html
DR



http://www.cdc.gov/phlp/publications/topic/trainings/ph-emergencylaw.html

Contact:

Gregory Sunshine, JD
Public Health Analyst
Public Health Law Program

gsunshine@cdc.gov

For more information, contact CDC
1-800-CDC-INFO (232-4636)
TTY: 1-888-232-6348 www.cdc.gov

The findings and conclusions in this report are those of the authors and do not necessarily represent the
official position of the Centers for Disease Control and Prevention.
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Holly Welch, JD

Administrative Officer
Preparedness Ohio Emergency
Management Agency




Final tally: Just 24 convention-related arrests in
Cleveland

Jason Noble, USA TODAY NETWORK

f L in ® [ -
I Share your feedback to help
CLEVELAND — City and law enforcement officials improve our site experience!
here celebrated a safe and smooth Republican
National Convention on Friday, defying predictions of
chaotic and perhaps violent protests amid Donald
{Phato: Trevor Hughes/LISA Trump's presidential nomination.
TODAY)
The Cleveland mayor and police chief reported just

24 arrests over the past week related to the convention, which all but shut down the
city’s central business district and attracted thousands of delegates, media,
demonstrators and others from across the country and around the world.

Cleveland cops getting more hugs than hostility

“We were accused of not being prepared, but | think the proof is in the pudding,” Mayor
Frank Jackson said.

Cleveland was aided in the security effort by 2,800 officers from hundreds of law
enforcement agencies, including those from across the Midwest and as far away as
New Jersey and California. The Fort Worth, Texas, Police Mounted Patrol brought
eight officers — with their horses and cowboy hats — to lend a hand.
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THOUGHTS FOR HEALTH CARE PROFESSIONALS IN EMAC

* Licenses transfer but what does your license mean in each
state? Emergency management professionals need healthcare
professionals help in crafting requests and fulfilling requests.

* Credentialing.

* Before you deploy: vaccinations, health records, and health
risks of the conditions you may be deploying to.

.

‘\4/ " OHIO DEPARTMENT
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SENDING EQUIPMENT UNDER EMAC

* Individual to accompany Equipment
* Daily Usage Fee
* Total Cost of Equipment for replacement purposes

Issues
* Logistics of Movement
» Storage/Security of Equipment
« Damage Assessment (before and after deployment)

e,

‘\4./ OHIO DEPARTMENT
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OTHER EMAC CONSIDERATIONS

* Train and Exercise often!
* Prepare a Mission Ready Package (MRP).

* Think about logistics of movement in advance and consider an
advanced team.

* GIS and situational awareness.

* Documentation for reimbursement.

* Workers Compensation — talk to your HR in advance.
 Stay in-contact and give feedback.

e,

‘\4/ " OHIO DEPARTMENT
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Questions?
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Ebola and Beyond: Legal Preparedness for Outbreaks @
* November 21, 2019

« 200 pm -=3:30 pm ET

.
Information Sharing 101: Protecting Public Health Data
* December 12, 2019
* 2:.00 pm —3:30 pm ET o

Upcoming

Register at: o o
http://www.nga.org/ph-emergency-prep-toolkit/#webinar WEbI nNars In
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