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Regulate (vb.)

“To control (an activity or process) esp.

through the implementation of rules”

Black’s Law Dictionary (11th ed. 2019)

Caroline Cress, Assistant Attorney General

Washington State Attorney General’s Office



Federal Facility Compliance Act
Codified in RCRA: 42 U.S.C. § 6961(a)

The federal government, including executive agencies, 

“shall be subject to, and comply with, all Federal, State, 

interstate, and local requirements, both substantive and 

procedural…, respecting control and abatement of solid 

waste or hazardous waste disposal and management in the 

same manner, and to the same extent, as any person is 

subject to such requirements.”



Atomic Energy Act
42 U.S.C. § 2021(k)

“Nothing in this section shall be construed to affect the 

authority of any State or local agency to regulate activities for 

purposes other than protection against radiation hazards.”



RCRA
42 U.S.C. § 6905(a)

“Nothing in this chapter shall be construed to apply to (or to 

authorize any State, interstate, or local authority to regulate) 

any activity or substance which is subject to the Federal Water 

Pollution Control Act, the Safe Drinking Water Act, the 

Marine Protection, Research, and Sanctuaries Act of 1972, or 

the Atomic Energy Act of 1954 except to the extent that such 

application (or regulation) is not inconsistent with the 

requirements of such Acts.”



RCRA
42 U.S.C. § 6905(a)

Legal Environmental Assistance Foundation, Inc. v. Hodel
586 F. Supp. 1163, 1167 (E.D. Tenn. 1984)

The courts “must give full effect to a statute unless

it is in ‘irreconcilable conflict’ with another statute.”

Energy has the burden of proof

“to show that such an inconsistency would result”

Edison Electric Institute v. U.S. Environmental Protection Agency
996 F.2d 326, 337 (D.C. Cir. 1993)

Must demonstrate that there is a “direct conflict”

with a “specific provision of the AEA” 



RCRA/CERCLA Coordination



RCRA/CERCLA Coordination


