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ANITHIstoric and Unique Agreement

1t Agreement is an historic and unique
omplex. It represents a compromise by
E of complex litigation in which each
s and risks in exchange for

| 1te anc
eed to accept oblige

ate agreed to allow DOE and Navy to bring limited quantities of
Nuclear Fuel into Idaho for the next forty years.

= The DOE agreed that it would not ship certain types of SNF to Idaho and

that it would expedite the treatment and permanent removal of waste
and SNF from Idaho.




{ey Assumptions

A

industry - Focus was “clean up and close.”
{ — Research for “treatment testing and disposal

nd op ly

eement Section B(

 cubic meter running average of TRU waste.
peration of the Waste Calcine ]

eement Section E.5.
station of “all Transuranic Waste.”



They Are A Changing

Come gather 'round, people
Wherever you roam
admit that the waters
ou have grown
it that soon

If your time to you is worth savin'
And you better start swimmin'
Or you'll sink like a stone
For the times they are a-changin’

Bob Dylan and The Band



subsequent Events

Fuel MOA
_. Agreement
ent



“All means all!l”

hip all tre nic waste now located at the INEL,
stimated at 65,000 cubic meters in volume, to the Waste
ot Plant (WIPP) or such other facility designated by

oet date of December 31, 2013, and in no event later
er 31, 2018.”




“All means all!”

DOE indicated intent to leave buried TRU

nt to ship 65,000 cubic meters of transuranic waste out of
trievably stored waste and not to any of the pre-1970

" laratory Relief - 4/18/2002.



t Judge Edward Lodge Ruling in May 2006:

Inition does not include alpha low level

w and when that was to be done is governed by CERCLA
FFA/CO.






Iderations

y Consideratio



sur: ce__DisposaI Area

e disposal in 97-acre area

enches containing shipments from Rocky Flats
are retrieved in 1970s from 2 of the pits)




Structure of 2008 Agreement

5 Waste Types most likely to
anics + uranium waste form.

val St 5.7 acres and up to

7.4 acres likely to contain most transuranics,
azardous solvents & uranium.

hipment of at least 7,485 cubic meters
argeted Waste out of Idaho.

Coordinates w/ Superfund cleanup to ensure
protection of Aquifer where contamination is left
In place.




Structure of 2008 Agreement
(continued)

hecks & balances to review
nd ensure performance.

Requires review of assumptions &
avisiting them if they do not prove out.

DWS Vigorous oversight by State & U.S.

A




AVY ADDENDUM



WHY?

oproached the State with concern about
e future of the NRF in the post 2035 Era.

e for wet/ dry inconsistent with need for cooling of
E. Meant possibly closing active receipt at the NRF
ier.

1€A0

0 invest in new infrastructure but uncertain if welcome
)

@ Resolve certainty by agreeing to terms concerning future
- receipt and management of Navy SNF at the INL.



WHAT IT DOES

continue operation of the NRF in Idaho including
daho after 2035.

arriving before 2026 to leave Idaho by

026 it can for as long as “reasonably

77

y.
amount of Navy SNF that can be in Idaho at any one time
) at nine (9) MTHM
e number of shipments allowed to the INL at twenty (20) per
| N a running average.

llows Navy to cool SNF in water pools for six (6) years.

A
Al gws Navy to store a small amount of SNF (750 kg.) for archival
study.




1at it does...

the original 1995 Agreement applicable to
oes not meet the Navy Addendum.



COMMERCIAL FUEL MOA



WHY

t as set forth in Section D.2.d above, DOE
of spent fuel from commercial nuclear

\F.1: “DOE shall,... ate INEL as the Department’s
ratory for spent fuel.” ***

: *** “Idaho shall have the ability, in its sole discretion,
erformance by the federal parties of any terms,
nd obligations contained in this Agreement.”



North Anna Fuel Shipment

ed the State to ask for a waiver to allow
ne North Anna Powerplant to INL for

ereed with specific conditions:
quantity (4 fuel rods & 2 control rods)

oainst the annual shipment limit and material remaining
| against total limit.

Il materials except for destructive examination wastes would leave by
the end of 2006.



2011 MOA

| [daho and explained that lack of certainty

NF research was impairing the lab’s
I -

reed to an MOA to ¢ “research quantities” of

al SNF to INL upon certain conditions.




T ERMS

raiver”’ not a contract amendment.
Idaho.
ities” = only what is necessary for

only “resez
ific research proje

e that 400 kg. in any calendar year

s count against the annual cap of shipments -
0 5s of size.

olume MTHM remaining onsite counts against the total cap.
Allows for a “library” of not more than 10 kg.
m Notification/documentation and reports.

Y n



Fuel Assembly

J19 Supplemental Agreement




-~ Why

all the liquid High Level Waste onsite by end
1995 Agreement.

nts ren the Agreement goes into place.

2014 DOE - Requests consent of Idaho to bring two
s of Commercial SNF to INL for research -

ys to Reply

\ttorney General refuses to consent unless DOE
demonstrates cure of breach.



AS time goes by...

ears, DOE and the State engaged in
esolve the impasse - but events kept

. martte
Xs uts Down

ade one of the shipments to ékridge Laboratory in lieu of
it to Idaho.

DOE breaches term of Agreement to ship running average of 2000
ubic meters
= 2018 DOE breaches term of Agreement to ship “all” TRU from Idaho

~ = Throughout - DOE Headquarters was unwilling to meaningful negotiate
with the State.



The “New Deal” Era

1 hew administration DOE took a different

as now the Secretary of Energy -

A

eaders at DOE were inte

ed in making a “deal.”

etings with the Secretary, Governor and Attorney General

tion from the Secretary to work with the State to resolve the
signment of responsibility.



" The Deal

w a one time shipment of Commercial fuel if

ium Bearing HLW before any SNF comes to

lbs of special nuclear material out of Idaho
ium Bonded Fuel

at Idaho will receive 55% of all shipments to WIPP; and any
hipping capacity goes to Idaho

ments of commercial fuel?
» After 100 casks
= Sustained operation of the IWTU






Why

uires that all SNF be removed from wet

an active fuel management canal at the ATR where it
“or “manages” spent nuclear fuel for up to 6 years before
moving to dry storage

= Parties disagreed over applicability but both wanted certainty



1e Agreement

> the canal to “store” or “manage” SNF after
uel in water for 6 years.

the canal in Idaho after 2035
SNF that put into dry storage

D OINT

35, DOE must remove
| onths.

1s technical assessments of ATR canal integrity — and



s0mmon Problems and Common Solutions
itment to negotiate and find a solution that

es listen to each others concerns and respect each
needs?

> right people in the roo n?
omething the other side wants that they need from

What is your “leverage.”
1 Do the parties trust each other?
= Do you have the knowledge to understand the other side?



